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need to respond promptly to changed
circumstances in the market and the
standards of 5 U.S.C. 556 and 557. The
procedural schedule, subject to change
as described in paragraph (e)(6) of this
section, is as follows: Hearings on the
Postal Service case will begin 35 days
after the filing of an Express Mail Mar-
ket Response Rate Request; parties
may file evidence either in support of
or in opposition to the Postal Service
proposal 49 days after the filing; hear-
ings on the parties’ evidence will begin
56 days after the filing; briefs will be
due 70 days after the filing; and reply
briefs will be due 77 days after the fil-
ing.

(6) The Presiding Officer may adjust
any of the schedule dates prescribed in
(e)(5) of this section in the interests of
fairness, or to assist in the develop-
ment of an adequate evidentiary
record. Requests for the opportunity to
present evidence to rebut a submission
by a participant other than the Postal
Service should be filed within three
working days of the receipt of that ma-
terial into the evidentiary record, and
should include a description of the evi-
dence to be offered and the amount of
time needed to prepare and present it.
Requests for additional time will be re-
viewed with consideration as to wheth-
er the requesting participant has exer-
cised due diligence, and whether the re-
questing participant has been unrea-
sonably delayed from fully understand-
ing the proposal.

[60 FR 12120, Mar. 6, 1995]

EFFECTIVE DATE NOTE: At 60 FR 12119, Mar.
6, 1995, § 3001.57b was added, effective through
March 6, 2000.

§ 3001.57c Express mail market re-
sponse—rule for decision.

The Commission will issue a rec-
ommended decision in accordance with
the policies of 39 U.S.C., and which it
determines would be a reasonable re-
sponse to the change in the market for
expedited delivery services. The pur-
pose of §§ 3001.57 through 3001.57c is to
allow for consideration of Express Mail
Market Response Rate Requests within
90 days, consistent with the procedural
due process rights of interested per-
sons.

[60 FR 12121, Mar. 6, 1995]

EFFECTIVE DATE NOTE: At 60 FR 12119, Mar.
6, 1995, § 3001.57c was added, effective through
March 6, 2000.

Subpart C—Rules Applicable to
Requests for Establishing or
Changing the Mail Classifica-
tion Schedule

§ 3001.61 Applicability.
The rules in this subpart govern the

procedure with regard to requests of
the Postal Service pursuant to section
3623 of the Act that the Commission
submit a recommended decision on es-
tablishing or changing the mail classi-
fication schedule. The Rules of General
Applicability in subpart A of this part
are also applicable to proceedings on
requests subject to this subpart.

§ 3001.62 Filing of formal requests.
Whenever the Postal Service deter-

mines to request that the Commission
submit a recommended decision on es-
tablishing or changing the mail classi-
fication schedule, the Postal Service
shall file with the Commission a for-
mal request for a recommended deci-
sion. Such request shall be filed in ac-
cordance with the requirements of
§§ 3001.9 to 3001.11 and § 3001.64. Within 5
days after the Postal Service has filed
a formal request for a recommended
decision in accordance with this sub-
section, the Secretary shall lodge a no-
tice thereof with the Director of the
Federal Register for publication in the
FEDERAL REGISTER.

[38 FR 4330, Feb. 13, 1973, as amended at 51
FR 8827, Mar. 14, 1986]

§ 3001.63 Filing of prepared direct evi-
dence.

Simultaneously with the filing of the
formal request for a recommended de-
cision under this subpart, the Postal
Service shall file all of the prepared di-
rect evidence upon which it proposes to
rely in the proceeding on the record be-
fore the Commission to establish that
the mail classification schedule or
changes therein proposed by the Postal
Service are in accordance with the
policies and the applicable criteria of
the Act. Such prepared direct evidence
shall be in the form of prepared written
testimony and documentary exhibits
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